
FOUR LADS

FROM JAIL

Give Evidence of

Stolen Goods
Depot.

Four I'nrtUBuene Indf, from 1C to SO

years of nge, were taken out of Jn 11

yesterday to testify ngnlnn Ho Sol,

Indicted for receiving stolen goods.
Three of them gave evidence In right
smart English, showing the great
benefit of the Hawaiian free school
system, but the fourth n Caliban In
nppenrnncc when niked If ho under-

stood the oath nbout to be put to him
requested nn Interpreter's assistance.
It was then but n. few minutes till
noon, so that this witness was set

and A. McDuflle, police oflicer,
substituted.

Alfred Flgera, Antone LewIs and
Joaquin Sllvn were the three prison
cadets examined. Their stories agreed
In a general sort of way to prove the
coolest and most businesslike negotia-
tions with Ho Sol before committing
n robbery, "fending In his agreement to
receive goods and pay the robber9 a
Troportlon of the vnlue of the booty.

Ho Sol's answer, ns related by the
'boys, when they told him on Febru
ary 27 that they were going to rob
Manuel Pacheco's store In the Magoon
block, Knkaako, the same night In-

dicated that there wero
business relations between the gang

of thieves and the defendant.
"All right," was 'the laconic answer

they received from Ho Sol.
They told of the robbery and' the

booty thqy carried to Ho Sol's "fence"
at 3 n. in. on February 28. A case of
salmon, .several parcels of tobacco, half
n box of cigars, cigarettes, etc., made
up the Invoice. Ho Sol,' according to
the evidence of the lobbers, paid the
chieftain of the band $7 or $S and they
went away. Next thing they were in
the hands of SIcDuftle and Deputy
SSierlff Chllllngworth,' with whom they
went to Ho Sol's store.
i In the afternoon Chllllngworth add
the victim of the robbery, Pacheco,
were called by the prosecution, which
rested at 3.25 without deeming the
fourth robber's evidence worth the ex-
pense of hiring an Interpreter.

Officer McDuflle could not remember
the date of his arrest of the robbers,
but thought It was nbout the 12th of
February. This was such a' wide dis-

tance from the date the boys gave that
Mr. Cathcart, counsel for defendant,
moved to throw the evidence out. The
motion was overruled for the time be-

ting. Later a portion of JlcDuflle's
evidence was struck out, the Jury be- -
Jng directed to disregard It.

The following Jury was empaneled to
try Ho Sol: Edwin Benner, J. H.
Craig, James Brown, H. A. Parmelee,
Harry Cnrl, J. AV. Bergstrom, C. J.
Fishel, John C. Lane, J. J. Dlas, G.
D. Mahone, Geo. Dillingham, J. A.

The trial will be resumed this
morning.

M. F. Prosser, Deputy Attorney Gen-
eral, Is prosecuting,

JUDGMENT RENDERED.
Judge Do Bolt heard without a Jury

the case of "Washington Mercantile Co.
vs. Win. A. Hall. Thayer & Hemen- -
way appeared for plaintiff, and C. W.
Ashford for defendant. Judgment was
given for plaintiff fd- - $80 and costs.
An exception was noted and notice of
motion for u. new trial given by de-

fendant.
CALLING OF CALLENDAR.

In the calling of Jury-waiv- cases
before Judge De Bolt yesterday half
a dozen were passed for the time nnd
the following disposition made of.
others:

Ltlluokalani vs. the Inter-Islan- d Tele-
graph Company and Mele Kahano vs.
M. Manuahl were struck from the cal-

endar.
Houghton Miflln & Company vs.

Dr. T. Mltnmura, Tong See vs. A M.
Brown, Honolulu Investment Company
vs. Helen Rowland et al nnd Thomas
F. McTlghe vs. Edward Walsh were
continued for the term.

In W W, Booth vs. Wa Chu et al the
nppeal was dismissed and Oahu R. &
L. Co. vs. Lionel R. A. Hart and Hale-nkn- la

Hart was set for hearing this
nfternoon.

KEATING ESTATE DIVISION.
M, D. Monsarrat, commissioner to

divide property In the case of Keating
vs. Keating, ling made his report. The
land nnd house at Kaukahoku, Nuu-nn- u

rond, are divided by value three
quartets to Mrs. Francis Keating and
one quarter to James Keating. Valu-
ing the land at $2100 and the house at
JtOO, or I2S00 in nil, Mrs. Kcatlng's
share Is $2100 worth and James Kent-Ing- 's

$700 worth- - Of the total nrea of
land, 1.93 acres, Mrs. Keating gets 1,40

ncre and the house nnd James Keat-
ing O.GS acre. Mrs. Keating has the
innuka portion with n frontake of Ml
feet on Nun mm road, and James Keat-
ing the mnknl portion with a frontage
of 96 feet on the "nine rond, Mr, Mon-Karr- at

fayx that In dividing the prop-
erty the value of tho liounu and the lay
of Hid divisions have been taken Into
onlderntln. lleddes Iwlng familiar

with iho properly he hail mnde nn
examination of It clnce lilt appoint-
ment ,

TOllllltXri LAND TITI.r!.

JuiIkh I'hlllp L. Wenvnr bus rsiiilenil
n iln Won In Ihq Court of Lnml ItegU-trillio- n.

cniillunliiK and uiiraiiijlliK
In IIm Dm emu Hfudilcr. U. l IN

tut' t' ili iitniii t'm t Mrl
f.,fU mii'l In i im John 1

Wiiiium .MMIm h niit ni n-

r I" the ciinilnt of 7ilf..i f

llnwiii fur injutlnn rtrnminu hin
(nun ntxtrwi tlnK h hlnhnn) nt I'nktinn
lln twiilHr admit tHir iihim thnt thii
Ik n hldliMsy rrntn King lnl to lb
Mm mill nf Y. Ahln. lie ilshlrn llu
mi nr nUmiI Mnrch tl. lKii, he tltilnw-full- y

ubMnirled tho hlKliwuy tefmrd
to - itrtliitf n frm of Hl nnd mil"
Mlth'i tlic limit nf nurli blghwny, for
h dloiHiiro of liiiir than 1KI fret. Hint
denies Kelt h Iih eret-tei-l liny t"we

lib h rotitltutc n iwriiinntMit obMrilc-tli- ni

to the use of Mid highway.
"And tvimlM further answering

fnyt," the litnmtlon nmcliulfl. "that
on or about the lllh day of Mnrch, l'.'OI.

resondent constructed n fence more
than one hundred feet In length, and
that snld fence was so constructed on
land ownd In fee by resondonti that
there Is no highway over hind, nnd
thnt sld.fence so constructed ns afore-
said Is no obstruction to any high-way- ."

COURT NOTES.
The First American Savings & Trust

cii. of Hawaii, Ltd., by Its attorneys,
C. A. and H. A. C. Long, have (lied n
motion for deficiency Judgment ngnlnst
Mary J. Montano and A. A. Mnntnno
for $1919.51.

George A. Davis yesterdny tiled satis-
faction of Judgment In his suit for at-
torney's fee against Mis. Llbana tie
Nobrega, according to verdict of Jury
for $200 nnd costs. The relense Is for
$21S.

A general denial Is filed by defendant
In the assumpsit suit of K, Mntsumoto
vs. Knplolaul Estate, Ltd.

Judge De Holt appointed W. O. Smith
administrator of the estate of Aile Pan-kau- la

without bonds.
Lai Sun, Indicted for maintaining n

lottery scheme, by lilt counsel, C. C.
Bitting, wlthdiew his plea of guilty and
filed a demurrer.

FEDERAL JURY LISTS

' HAVE BEEN DRAWN;

Grand nnd trial jurors for the com-

ing term of the United States District
Court;, to .open on Monday, October 10,

were uiawn yesterday as follows: y
Grand Jurors Chas. T. Day, C.

Wldemann, Chas. Rose, E. Lyman, D.
W. Anderson, Wm. Dower, J. O. Car-
ter, Jr., E. B. Frell, W C.
B. Gray, Geo. AV. Farr, J. C. Cohen, J.
Knelemakule, W. F. Jocher, J. II.
Hare, J. Kennedy, HI Bush, T. B. Ly-
ons, L. R. A. Hart, W. H. Hughes, Dan
K. Kamnkanahoa-- , J. Kal, John Mark-ha-

Trial Jurors James E. Jneger, Dan
K. Kaen, J. B. Battersby, Geo. Hoff-
man, Chas. Jones, Geo. Copp (Hllo),
P. C.'Jones J. P. Kaalkaula, Chas. W.
Spitz (Llhue), T. W. Hobron, Arthur
Johnstone, John Crowder, E. E. Hart-ma- n,

J. D. Kennedy (Hllo), L. C. Hook-
er, T. R. Mossmnn, L. D. Kelllplo
(Hllo), M. A Gonsalves, A. A. Benson
(Hllo), BenJ. D. Baldwin (Maui). C. F.
Murray, A. W. Van Vnlkenburg, Ern-
est Hutchinson, F, Wundenberg, Ed-wa- rd

Blalsdell (Lahalna), E. S. Holt,
Richard Ivers, G E. Smithies, C. J.

"Falk. ,

Senatorial Candidate.
J. M. Dowsett and E. Faxon Bishop

are endorsed ns candidates for the
Senate by the Republican Club of the
Second Pieclnct, Fourth district. John
C. Lane has come out, under solicita-
tion of friends, ns a candidate for the
Senate Instead of for the House, to
represent the Fifth distiict. E. R.
Adams is s,till in the field to be the
Fifth district nominee for the Senate.

?

Tenders for Road.
Bids were opened nt the Public

Works office yesterday for construction
of a portion of the road between Pu-aal-

and Muolea, Maul, as follows:

L. M. Whltehouse, 120 days $ 9,745

Wilson & Duggan, 150 days 12,340

Built Me Up
Havo you been ill? Aro you still

weak and discouraged? Do, not get
strength as fast as you think you
fliould? Then tako a good tonic,
something that will aid your diges-
tion and build you up quickly.

Here is a letter from Mr. R. Bartholomew,
Jr., M t. Torrtns, So. Australia. Ho alio scud
liispbutograiili.

"After a very serero attack of rbeumatlo
ferer I wa left in a very weak condition, It
was feared that I could not jiossibly pull
through. I could get no help from any
medicine. I (eel aura that unless thero hail
been a chango Just at that time I could not
luvo reentered. Hut a (rlcnil ot minaliad
taken Ajer'a HarsaparllU and knew liat a
f plciulld tonie it wits. Ho he urged ma to try
It. i can now truthfully Bar that I felt better
even after the II rut due. It seemed to build
me right up from the rery start, awl lu a
tew ek my tuumrjr was complete."

AYER'S
Sarsaparilla

There aio many Imitation HarutuullLaa.
lln turn )ou tot "A)r'f ,''

lfomitly mrrect auy teiulrnrr to
Ar's rilNaroiuirw

eoiwU. iujr to uke, uilld in action.
Pntwie it Or, ,C.i,itU., Uwtll, Mu., U, 8. A.

HOLWHTKU DHUO CO,, Anti.

UAWA11AH 0A7.KTTK, PltlDAV. KtTKMmm it lM-RMIWKf- tKLY,

BANKRUPTCY IMRS. ALMY

OF L REE! WINS PART

Jude Dole Overrules a

Motion to Dismiss

Petition.

The cdHlMtml Imlikrtlptiy cniie of I., .
lite wns decided by V. H. Judge H. II.

Dole yesterday by the otetruliug ot u

motion to dlxmlrs the iK'tltlun ot live
litiHlnecK houses of Honolulu which link-

ed that L. He be tidjudlcuted u bank-

rupt.
ft wns represented by the petitioning

creditors Hint L. llee wts Indebted to
them In the aggregate sum of tl32i).G0

lu excess of uny securities held by
them.

Other credltoM answered the petition
to Ehow that the Indebtedness men-
tioned wns not that of I., llee but of n
partnership to which he belonged. They
sold the partnership had been lu exist-
ence since Jnnuniy IS, 1S97, nnd hud
not been dissolved but that Its place of
business was destioyed lu the China-
town lire. Since that time, they said
further, L. Hee had been doing busi-
ness as an Individual In North Kohala;
that on August 17, 190.1, being Indebted
to vnrlous persons on. account of his
Individual business, he made nn assign-
ment of his property in North Kohala
for the benefit ot nil such persons to
Hoffschlneger Co., Ltd. It wns also
alleged that he had left the Terrlotry
nnd hnd no ngenl within the Juilsdlc-tlo- n.

Judge Dole finds that the petitioning
creditors liave made out n pilmn facie
case as to their holding piovable claims
against respondent to the extent of
over $500. Their original accounts
against him were burned In the China
town lire, but evidence was admitted to
show that hiich accounts had existed.
They all denied having done business
with a partnership, but testllled it wns
with L. Hee as an individual. They
supposed Wing Chong Tni, which con-

testants gnve as the name of L. Hee's
partner, to be ills own business name.
However, the decision says:

"It lis not necesmry for the court to
decide this point because it makes no
difference as to their right of petition
ing for the ndjudlcnti&n of L. Hee as a
bankrupt, whether they were, creditors
of a partnership of which he was a
member or whether they were creditors
of L. Hee in his Individual capacity, a
partner of the paitneishlp being liable
for all the partnership debts."

Findlly, the court rules thnt the ques-
tion of the bankruptcy of L. Hee as
nn individual is" the sole object of thise
proceedings, nnd the creditors of the
alleged partnership, as well ns the
creditors of L. Hee as an Individual,
may petition for adjudication.

In nccordance with these views, and
nn act of bankruptcy by L. Hee being
admitted by the answer, the motion to
dismiss Is overruled.

AW Austin AVhlting for petitioners;
Thayer & Hemenway fo. contesting
creditors. .

.FELL LAST
x

NIGHTJNTORRENTS
is

Shortly after eleven o'clock last night
theie was a heavy downpour of rain
resembling a cloudburst. In five min-

utes the streets In the business section
were alloat. The storm came just after
the S.ald Pasha audience had got out
and scores ot people had their clothes
ruined. There was a geneial rush for
shelter. It was the first heavy down-

pour of the season and it brought the
recent drouth to a sudden end.

-H
CUTS, BRUISES AND BURNS

QUICKLY HEALED. Chamberlain's
Pain Balm Is an antiseptic liniment
nnd when applied to cuts, bruises and
burns, causes them to heal without
maturation nnd much more quickly
than by the usual trentment. It allays
the pain of a burn or scald nlmost in-

stantly. '
Unless the Injury Is very it

severe It does not leave n scar. For
sale by all Dealers and Druggists. Ben-
son, Smith & Co., Ltd., Agents for Ha-
waii.

HAWAIIAN DAILY

REPORTS

Hawaiian weather reports are now of
being received dally lu all the big
cities of the mainland, and according
to reports, are proving an Important
factor In attracting attention to the
Islands.

E. JI, Boyd, secretary of the Hawaii
Promotion Committee, who returned A
yesterday from the Coast, stntes that
the dally reports of the weather In Ha-

waii will have an excellent effect upon
travel, He says thnt In some hotels
such n tlie St. FrunclM In San Krnn-clfc- o.

the chief clerks are following a. w

plan of which Mr, .Mc.Muiriiy of that
lintel wns one of tilt- - ploneutx, of keep-lu- g

on hi iltrnk for tho Information nt
,gilfHiH the icord of the dully teillpor- -
nture of M landing cltiwH of the world,
Honolulu lm now been Included in
till- - llHt. th.

On WmlniinlKy of luvt weok when tho
tfiniwratum lu Hull I'ruiiuUoo had nt
rwnchwl 180.S, IIiiMUlluiiM tlmro wurn '

neuoUi! on tlm Mlt and III liuttln wu
with llm renwik, "Well, you've
brought J'tHJr hut wtsilligr with you."
One HMinjiulun offett ID ljt a bottle

Awarded $1800 Against

Cotton Bros, & Co,

Por Mouse-Boa- t,

KiKlltertt hundred atnl fifty dollar,
with cot w.i awarded by Judge Suit
fonl II. J'olc to Marv K. Almy in Iter
admiralty uil against K. J. Cotton, J.
H. Agnail ami -. Iv Cotton, co-p.- tncr
doing biKiucM imilcr the firm name ami
style of Cotton llrotlim & Cu. The
claim a for $.1500 iImiuik on account
of the Iom of a liotl'c-hoa- t, which ua
wrecked on the open sea Vtlulc the
libcllccs were attempting to Unv it from
Pearl linrhor to the port of Honolulu 011

August UJ03.
Carelessness and negligence were al-

leged against the lihcllccs fur tile man
ner of towing the Iioikc-iio.- It liaiiig
been placed m a tandem tow between the
tugboat and two laden scows, and for
careless and negligent .election of the
timc( in which the tow wns attempted
rclatixe to conditions of wind and sea
then prevailing.

In their answer the lilicllees said they
leased the house-boa- t from the libcllaut
from January I, too.t. to July 29, 1903.
by a written lease: that (luring all the
time mentioned in the libel 11. N. Almy,
husband of the libcllaut, was in charge
and control of the house-boa- t and acting
as her agent; yiat Jhe value of the house-
boat wa. up to August 4. looj. S1500;
that pursuant to their lease it became
their duly on July jo, 1903, to deliver the
house-boa- t to lihcllant at rcarl harbor,
and that she was notified of the termina-
tion of the lease so that she might take
possession; that at such termination she
refliicstcd the lihcllccs to remove the
house-bo- to Honolulu for her con-
venience; that tlicv agreed to do so but
under the express stipulation that they
should not Irresponsible for any loss or
damage to the house-bo- which might
occur during such removal, and that they
proceeded to remove the house-boa- t
from Pearl harbor to the port of Hono-
lulu on August 4, 1903. 'J hey admit the
position of the house-bo- in the tow as
complained, but allege due care and good
seamanship together with weather not
unfavorable, and they account thus for
the damage :

"That when the tow was near to Ka-lil- ii

Channel the house-bo- suddenly
went over on one side and thereupon
the libellccs towed the same into shal-

low water and anchored her, and then
proceeded to Honolulu with the scows
and tl)e persons who had been on the
house-boa- t; that after reaching Hono-
lulu the towing steamer returned to the
house-bo- and towed her to the port of
Honolulu; that the turning over of the
hotisc,-bo- was not due to carelessness
or negligence on the part of the libellccs,
but, as they were informed and believe,
was due to the fact that the house-bo-

was not nroperlv mtilt into the scow but
was sjmply tacked thereto with ten penny
nails which became gradually loosened
from the rpeking of the scow."

Judge Dole quotes the terms of the
lease, including a condition that in case
of total loss of the house-bo- they" (the
lessees) "will pay to the lessor two
tliDiisand five hundred dollars." He dis-

cusses conflicting testimony as lo wheth-
er or not there was an oral agreement
between the lessees and Mr. Almy that
the former would not be responsible for
accident in towing the craft to Hono-
lulu. Expert testimony also conflicting

reu'ewed on the questions of seaman-
ship, negligence and condition of the
house-bo- when taken in tow. The
court jis of the opinion, after citing au-

thorities on liabilities of towing, "that
the accident was not unavoidable and
that the libellccs failed in exercising the
care and caution which the circum-
stances reasonably required and that the
damage to the house-boa- t was due to
such failure." From the evidence of
witnesses for the libellccs there is no
doubt in the court's mind "that there
was a swell that made it obviously dan-
gerous for the house-boa- t to go to sea."

On the question of condition of the
lioiikC-bo- the court says :

"That the inherent weakness of the
house-boa- t was not such as to make it
unsafe to take her to sea under any con-
ditions is shpwu by the fact thnt she
was towed from Honolulu to Pearl har-
bor in the open sea bv the libellccs with-.'1- 1

a year before the accident."
A decision in point is quoted where
was held that "the maritime skill and

care thus called for is such as is reason-
able ip that service and under the con-
dition? such as may reasonably be de-

manded under the peculiar circumstances

WEATHER

ON MAINLAND

wine that the Honolulu weather then
was at least 15 degrees cooler. That
night when the dnlly Honolulu report
came to the St. Frnncls it was 78.

Sir. Boyd made nn effort In San
Francisco, and extended tho same by
letter to L)s Angeles and elsewhere, to
liuve the Honolulu dally weather re-

port set out plainly and conspicuously.
dally comparison of temperatures lu

the hotels causes much favorable com-
ment about Honolulu,

Louis formerly of the Adver-
tiser stun", mill now on the staff or
thit )es .Moines down) Dally NetVH,

1 lies "It has been u little whlvery
late y nnd sometimes I wouldn't mind
Iii'Ihk In Honolulu, for wo get your
dulh weather reports now,"

Director Ashley of the V. K. local
Wfiitllfr buruuu stated yuHtordu) Hint I

tin- - dully luportH of weather taken 011
roof of the Young Building, are

uliudi' lug than tho forlornly taken
Honolulu, thin, illHnrmlntr ih.. mm.,

iiint iihuIk wlmn the Young Jiulldiiig
mkslwl u the Mouther hiinniii

utlwu. truit (hit Ixvit About the pinto
wwiW tsmi lo muktt the daily retort!
lihsbpr Ihnii beftire.

rnl niiMftttit f tln rmr
llir 1 la.i.. i t.tlal .. ml tlir flll

dnnr itl m llif Itm h nrritnl
by (iinwl (nf ltr hMlitut Mlttlcr Ihr
Mlf nf pmrltf III ItHtihtlW" inoiMIK-Hu- l

Ihr ionmn mm 'it t ilmibl
fill if wh fnlo run Itr ilip'l li 1

r of tlm kind, nnd if thry mM

linn ln htm ni fllnlnmi-n- t nf Imi
rrtiiRinrtl of ihi" ImnMimw- - cow m
pnml o.iiidil'iiii -- n imliHitMlil cntidi
imn nf rtiMrr for intnl Un iri lntir
anre caf Phe Urritwl Stale KeiKirm
luf Ulie CMt ill fnlliHlll III vtlllfll n
triiilrtiry l shown to pirnimli tn lite
rule in mur'tie insurance" In cutieltxttili
Judge Holr m)i

" rite ttlMMife f dam In tlli te
i the Inlury to th limuf-bo- at the
time nf the accident Mr l!uhe. who
built ht y the ent cvcn liuti-ilr- nl

dollars ami that he would not un-

dertake tn put the b)Me-lHa- t I lack In her
old condition as originally constructed
lc the ileterlrtrntioii nf the hull for lcs
than two thousand dollar. Mr. Almy
says the original cnt alintu twenty-tw- o

hundred and fifty dollars, and fit-

ting her up for libeller' ue cost nearly
three hundred dollars more making a
total of tucntv-fit- e hundred and fifty
dollar. Why the superstructure should
now cost two thousand dollars when it
originally cost but fifteen hundred and
fifty, or eighteen hundred and fifty with
the additions made, the scow having cost
sccn hundred dollars, was not explain-
ed. N'o evidence has hecii introduced
as to deterioration of the house-boa- t and
yet there must have been some. My
estimate of the damages suffered hy the
libcllaut, is eighteen hundred nnd fifty
dollars and a decree will be entered for
that amount with costs."

A. S. Humphreys and J J Dunne,
proctors for lihcllant: R. W Hreckons
and Atkinson, Judil & Mott-Smit- h,

proctors for libellccs.

MBS, CARTER'S WILL

FILED FOR PROBATE

George R. .Carter by J. R. Gait, at-

torney in fact, yesterday tiled a petition
for probate of the will of Sybil Augusta
Carter, deceased, widow of the "late
Minister II. A. P. Carter. The estate is
valued at $.jo,ooo, consisting of stocks,
bonds and mortgages.

The will was executed Dec. 3, 1S95,
in presence of Samuel G, Wilder and
Alfred W. Carter. Its first four be-

quests dispose of all the property of
whatever description held in trust for
the testatrix by Edward M. Brewer of
Boston, Mass., viz.:

To her daughter, Frances I. Carter
(now Mrs. Crchore of Boston), one-fift-

To her son George R. Carter, one
fifth.

To her daughter, Agnes Carter Gait,
one-fift-

To her daughter, Cordelia J. Carter,
two-fifth-

She bequeaths to her daughter, Fran-
cs her ko.i bedstead, also a purple
amethyst breastpin presented to her by
her said daughter.

Cordelia J. Carter receives her round
koa dining table and koa writing desk.

George R. Carter is bequeathed the
silver punchbowl presented to his father,
Minister Carter, by the Honolulu Cham-
ber of Commerce.

To Agnes Carter Gait is given an oval
mirror.

Hcnrv A. P. Carter, grandson of the
testatrix, receives the painting of Min-

ister Carter Jn uniform.
By two clauses, respectively, all of

her jewelry not otherwise specifically
bequeathed, and all of her silverware,
crockery, furniture, pictures and books,
are bequeathed to such of her children
as survive the testatrix, to be divided
equally among them, each selecting one
piece of the jewelry and one article of
the other list, ' commencing with the
youngest and so on to the oldest, con-
tinuing in such rotation until all of such
property is divided."

All of the residue of her property the
testatrix leaves' to such of her children
as survive hef, share and share alike.
The concluding directions of the will
here follow :

"it io inv ilpnirn lh.it nil nf the nrnn
crty now situated at Sweet Home in
said Honolulu be kept in use bv those. of
my children who occupy said Sweet
Home as long as all consent thereto.

"It is my last desire and request that
my children keep that portion of said
Sweet Home where the family are buried
in good order and condition anil when
advisable to convey the same to the
Cemetery Association.

"I nominate my son, George Robert
Carter, to be tlie executor of this, my
last will and testament, and desire that
no bond be required of hint as such
executor."

WHY MOTHERS
WORRY

Did you ever hear a mother
worry over a plump child?
There is no better bank of
health for a child to draw
from than a good supply of
healthy flesli.

Scott's Emulsion not only
gives a child weight and
plumpness, but it feeds the
brain, bones and nerves with
strength and active power.

rewer mothers would
worry if they knew more
about Scott's Emulsion.

Scott's Emulsion is substi-
tuted by cheap emulsions and

d wines, cordials and
extracts of cod-live- r oil.
They can do you no good
and are dear at any price.
Why buy them? Scott's
Emulsion has been the one
reliable preparation of cod-liv- er

oil for nearly thirty years.
V'T1 Mud rog imp! tn tcpim.
COTT UOW.NK, 41'ud Sli..i,.'tw Votk.

LESLIE'S

SUPILS
The Court Finds Inter-islan- d

Company
Not Liable.

I'd ml Judge Dole inula thnt e

I.eardlo lit not entitled to any diiin-ngf-

wIiimo ho clnlmrd tlO.OW, ngnlnst
the liiter-lntun- d HI on in Navigation co,
for breach of contract of ('iiiplii)HH nt
nnd piomotlon, The dec Won Ih on ex-

ception to niuended libel In admiralty,
exception! to the orlglml libel having
been unstained on the ground "that tho
libel xhowed the agreement to he an
ordinary contract for hiring and con-

tained no Ktlpulatlon llxltig any dcllulte
period for the termination of the en-

gagement, the rule being that In (inch

cases tho contract may be terminated
ut any tlmo nt the election of either
party."

Honing the cane the court Hays:

"Tho amended libel alleges that pre-

vious to the engagement, llbclhint, In
addition to the allegation n.s to his
occupation n 11 mariner a ml Hkllful
miiHter ot xteam vessels, wn lu the
city of San Francisco whero the wages
of ollleers of coastwise steam vessels
wero seventy-llv- o dollars 11 month with
bonnl nnd lodging for tho position of
second mate, nnd that lie had, picvlous
to the said engagement, secured an ap-
pointment nil second mute upon one n

the said coastwise steam vessels at said
wages and boaid and lodging, but had
not, at the time of said engagement,
entered upon tho discharge of his du-
ties under such appointment," etc.

In the original bill the libcllaut alleg
ed that bu was a innilner and ilcansed
ns 11 skilful master t : ocean steam ves-

sels and rolled upon his wnges as a
mariner for' bis support; that ho

into nn ngieement with tliu libel-le- e

to woik on Its steam vessels lu the
capacity of second mate nt llfty dol-

lars a mouth wuges, nnd his boaid and
lodging, which wero worth thlity dol-l- nt

11 mouth; and tho llbolleo agreed
as putt ot the contract thnt his em-
ployment should bo steady w lib chance
of promotion; that he began woilc un-

der such agiccment August S, 1U01, on
the steam vessel known as the Kcuu-lio- n,

ns second mute thereon; that on
September C, l'JOl, ho wns pi mooted by
tho llbolleo to the grade of llrst mate
on tho said steam vessel with the pay
cf ninety dollais a mouth mid ids boaid
and lodging.

Exceptions to tho nmended libel com-
ing on for heitrliiT, counsel for thu
llbellcc renewed tho contenUou thnt the
general rule us to contracts of hiring
applied, theie being no stipulation as
to tho length of service ugreed upon
and thnt the contract was not one In
which damages could bo given on a
suit for breach of contract on account
of tho dlschaige of the employe.

Judgo Dole discusses several authori-
ties, from which he Is led to say that
If the llbcllnnt bad been dlschuiged
upon his arrival at Honolulu bcfoio
he had cnteied upon tho duties of his
new position the cuse would have been
dlfTeient. On tblH vluw hu concludes
tho decision thus:

"if that hnd taken plnce, I should
feel that lu some way ho would be en-

titled to damages, for to Induce a sailor
holding an engagement lu San Fran-
cisco worth seventy-fiv- e dollars a
month witli board and lodging, lo can-
cel such engagement and come two
thousand miles to Honolulu, on the
pi online of steady employment with
chunco of piomotlon with wages at
llfty dollurs n mouth ut tho stmt nnd
board and lodging, and then to dis-
charge lihu on bis arrival at Hono-
lulu, would unquestionably be treat-
ment savoring of rank Injustice. Hut
as the contiact with tho llbell-iii- t was
cariled out In goo(fulth for it period of
over two years nnd a linlf, and the
stipulation In such ngieement thnt lie
shoulil have steady employment with
Chance of piomotlon being faithfully
can led out by promotion to the posi-
tion of Hi h t mute with 11 lutse of wages
from llfty lo ninety dollnrs a month'
nnd board mid lodging ns before, before
ho hnd been in tho service of tho libeN
lee fon. one month, I feel, on the theory
that he was entitled to employment un-
der his engagement with the llbellee
for a reasonable length ot time tn view
of the sncrlllce thut he made ut the In-

ception of the contract by (.uucelllng
his engagement hi San Francisco and
coming to Honolulu, which may bu said
to suppoit a iucsuiiiptlou of nil engage
ment on tho putt ot the employer for
an engagement for such leu.souuhle
time as would be a substantial return
for such sacrifice, that he had nothing
to complain of nnd has sulTeied no
damages that thu llbelleu Is liable for
on account of Ids discharge.

"In accordance, thcrefnio, with theso
conclusions, the except Ions nto allow-
ed."

J. J, Dunne, proctor for llbcllnnt;
.Smith & Lewis, junctors for Jibe llee.

Object of AMoclatlon.
neldes tho usunl organic features of

'a body, tho Wnlalne
Improvement Association's draft of by-

laws contains tho following statement
of object:

"Tin- - objects of the club shall ho the
beautifying nnd Improving of tho

in tho Kahnukl, I'.ilolo nnd
VnlalH dUlrhU, niioIi iih thu planting

of tiff, he inaeHdHiiilzliig nnd open- -
imr or tonus, mid thu obtaining of such
(lovfinmtmt hhhIhIhiicu iih taxpayers
aii-- tmtliM to, etc.". .

I'miik llHivey liu organized Demo,
cniilc rIuIh In thu mtvuiitli ami th'
eloventh 'iolnctn of the Fifth
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